ELECTORAL COMMISSIONS FORUM OF SADC COUNTRIES

REPUBLIC OF MALAWI GENERAL ELECTIONS




ELECTORAL

COUNTRIES

PROGRAMME OF ACTIVITIES
ECF-SADC Observer Mission to the General Election of Malawi, September
2025

Date - Event Stakeholders Remarks/ Venue

5-8 June 2025 Pre-election visit to ECF-SADC Delegation from:
Malawi Botswana
Namibia
Lesotho
Zimbabwe &
ECF-SADC Secretariat

7 September 2025 Arrival of ECF-SADC ECF-SADC
Secretariat / Mission
Coordination in Malawi

8 & 9 September 2025  Office set up & ground ECF-SADC

logistics

9 September 2025 Arrival of mission ECF-SADC
delegates

10 September 2025 s Registration of ECF-SADC

Mission delegates

e Ordinary meeting of
the Mission

e Courtesy Visit to

MEC
11 September 2025 Refresher training of Expert
observers Facilitators

12 September 2025 Stakeholder Engagement ECF-SADC Lifestyle Boutique Hote
(1 day|seminar)

13- September 2025 Visit t¢ MEC Warehouse

14-17 September 2025 Deployment of Teams ECF-SADC Various Regions

15 September 2025 Heads|of Missions - Pre-
Electign observations

16 September 2025 Polling day and counting = ECF- SADC
teams




Counting continues ECF- SADC

teams
Heads of Missions -
17 September Polling Day Observations
17 September 2025 Drafting and finalizing ECF-SADC

report continues

18 September 2025 Debrief to MEC & Release
of Preliminary Statement,
End of Mission

19 September 2025 Departures

Please note:
The mission meets daily at 1800hrs at the ECF-SADC office- Lifestyle Boutique
Hotel, Lilongwe.

¢ The dates and/or activities in the draft programme are subject to change



Background

Malawi shares its name with the Chewa word for flames and is linked to the Maravi
people from whom the Chewa language originated. The Maravi settled in what is
now Malawi around 1400, during one of the later waves of Bantu migration across
central and southern Africa. British missionary and trading activity increased in the
area around Lake Nyasa in the mid-1800s, and in 1891, Britain declared a
protectorate called British Central Africa over what is now Malawi. The British
renamed the territory Nyasaland in 1907, and it was part of the colonial Federation
of Rhodesia and Nyasaland -- including present-day Zambia and Zimbabwe -- from
1953 to 1963 before gaining independence as Malawi in 1964

Hastings Kamuzu BANDA served as prime minister at independence and then as
president when the country became a republic in 1966. He later instituted one-party
rule under his Malawi Congress Party (MCP) and was declared president for life.
After three decades of one-party rule, the country held multiparty presidential and
parliamentary elections in 1994 under a provisional constitution that came into full
effect the following year. Bakili MULUZI of the United Democratic Front party
became the first freely elected president of Malawi when he defeated BANDA at the
polls in 1994; he won re-election in 1999, President Bingu wa MUTHARIKA was
elected in 2004 and re-elected to a second term in 2009. He died abruptly in 2012
and was succeeded by Vice President Joyce BANDA. Mutharika’s brother, Peter
MUTHARIKA, defeated BANDA in the election in 2014. Peter MUTHARIKA was re-
elected in a disputed election in 2019 that resulted in countrywide protests. The
courts ordered a new election, and in 2020, Lazarus CHAKWERA of the MCP was

elected president’

Source: Go to CIA.gov -The World Factbook

Southern Africa, east of Zambia, west

Location

' and north of Mozambigue
Area 118,484 sq km
Population total: 21,763,309 (2024 est.)

male: 10,674,594

female: 11,088,715

Population Distribution population density is highest south of I'
Lake Nyasa |




Ethnic Groups

Chewa 34.3%, Lomwe 18.8%, Yao
13.2%, Ngoni 10.4%, Tumbuka 9.2%,
Sena 3.8%, Mang'anja 3.2%, Tonga
1.8%, Nyanja 1.8%, Nkhonde 1%,
other 2.2%, foreign 0.3% (2018 est.

Languages

English (official), Chewa (dominant),
Lambya, Lomwe, Ngoni, Nkhonde,
Nyakyusa, Nyanja, Sena, Tonga,
Tumbuka, Yao

' Religions

Protestant 33.5% (includes Church of
Central Africa Presbyterian 14.2%,
Seventh Day Adventist/Baptist 9.4%,
Pentecostal 7.6%, Anglican 2.3%),
Roman Catholic 17.2%, other Christian
26.6%, Muslim 13.8%, traditionalist
1.1%, other 5.6%, none 2.1% (2018
est.)

Administrative Divisions

28 districts; Balaka, Blantyre,
Chikwawa, Chiradzulu, Chitipa, Dedza,
Dowa, Karonga, Kasungu, Likoma,
Lilongwe, Machinga, Mangochi, Mchinji,
Mulanje, Mwanza, Mzimba, Neno,
Ntcheu, Nkhata Bay, Nkhotakota,
Nsanje, Ntchisi, Phalombe, Rumphi,
Salima, Thyolo, Zomba

Legal System

mixed system of English common law
and customary law; Supreme Court of
Appeal reviews legislative acts

Constitution

previous 1953 (pre-independence),
1964, 1966, latest drafted January to
May 1994, approved 16 May 1994,
entered into force 18 May 1995

amendment process: proposed by
the National Assembly; passage of
amendments affecting constitutional
articles, including the sovereignty and
territory of the state, fundamental
constitutional principles, human rights,
voting rights, and the judiciary, requires
majority approval in a referendum and
majority approval by the Assembly;
passage of other amendments requires
at least two-thirds majority vote of the
Assembly

Executive Branch

chief of state: President Lazarus
CHAKWERA (since 28 June 2020)




head of government: President
Lazarus CHAKWERA (since 28 June
2020)

cabinet: Cabinet named by the
president

election/appointment

process: president directly elected by
simple-majority popular vote for a 5-
year term (eligible for a second term)

most recent election date: 23 June
2020

election results:

2020: Lazarus CHAKWERA elected
president; Lazarus CHAKWERA (MCP)
59.3%, Peter Mutharika (DPP) 39.9%,
other 0.8%

2014: Peter MUTHARIKA elected
president; percent of vote - Peter
MUTHARIKA (DPP) 36.4%, Lazarus
CHAKWERA (MCP) 27.8%, Joyce
BANDA (PP) 20.2%, Atupele MULUZI
(UDF) 13.7%, other 1.9%

expected date of next
election: 2025

note: the president is both chief of
state and head of government

Legislative branch

legislature name: National Assembly
legislative structure: unicameral

number of seats: 193 (all directly
elected)

electoral system: plurality/majority
scope of elections: full renewal
term in office: 5 years

most recent election




date: 5/21/2019

parties elected and seats per
party: Democratic Progressive Party
(DPP) (62); Malawi Congress Party
(MCP) (55); United Democratic Front
(UDF) (10); Independents (55); Other
(10)

percentage of women in
chamber: 20.7%

expected date of next
election: September 2025

! Judicial branch

highest court(s): Supreme Court of
Appeal (consists of the chief justice and

at least 3 judges)

judge selection and term of

office: Supreme Court chief justice
appointed by the president and
confirmed by the National Assembly;
other judges appointed by the president
on the recommendation of the Judicial
Service Commission, which regulates
judicial officers; judges serve until age
65

subordinate courts: High Court;
magistrate courts; Industrial Relations
Court; district and city traditional or
local courts

'https://www.cia.gov/the-world-facthook/countries/malawi/

"https: //www.cia.gov/the-world-factbook/countries/malawi/




Malawi

Electoral Commissions Forum for SADC Countries (ECF

PROGRESS AND
PREPAREDNESS FOR
THE 2025 GENERAL ELECTION

of SADC)

Pre-Mission Assessment for 2025 General Election

Thursday, 5" June 2025
Malawi Electoral Commission Head Office

wMalawi Electoral Commission
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Outline

. The Commission;
. Key Electoral Activities;
. Election Management Technology;

. Progress on Implementation of Election Operation

Plan;

. Funding and Procurements;

. Upcoming Activities on the General Elections

Calendar;

. Conclusion.

6/5/2025



Malawi

The Commission

The Commission

A body corporate established under section 75 of
the Constitution of the Republic of Malawi.

Comprises a Chairperson, who is by law required
to be Judge, nominated in that behalf by the
Judicial Service Commission and appointed by
the President; and such other members, not being
less than four and not more than six, as appointed
in accordance with an Act of Parliament.

Members are nominated by political parties
represented in Parliament that secured more than
one tenth of the national vote in election to that
Parliament.

Members of the Commission serve for a period of 4
years unless reappointed for another term of 4
years.

6/5/2025



Malawi

The Commission: Composition as at Present

. Justice Annabel Mtalimanja, - Chairperson;

appointed on 7 June 2024;

. Richard Chapweteka appointed on 9 June

2021;

. Dr. Emmanuel Fabiano appointed on 9 June

2021;

. Rev. Phillip P.J. Kambulire appointed on 7 June

2024,

. Dr. Limbikani Kamlongera appointed on 7 June

2024;

. Caroline Mfune appointed on 9 June 2021.

Independence of the Commission

+ Is expressly provided under the Constitution and the

Malawi Electoral Commission Act;
Section 75 (4) of the Constitution:

‘The Malawi Electoral Commisston shall exercise its powers,
functions and duties under this section independent of any
direction or interference by other authority or any
person.’

Section 6 (1) of the Malawi Electoral Commission Act:

“Buery individual member and employee of the Commission shall
perform the functions and exercise the powers provided for in this Act
independently of the direction or interference of — any public office:
any organ of the Government; political party; any candidate; or any
person whosoever or organization whatsoever:

Provided that for the purpose only of accountability the Commission
shall be answerable, and report directly, to the President on the
overall fulfillment of the functions and powers of the Commission.”

6/5/2025



Malawi 6/5/2025

Decision Making Process

* Decisions of the Commission are made in accordance with
the Malawi Electoral Commission Act.

+ According to the Act

“...the decision of the Commission on any matter shall
be that of the majority of the members of the
Commission present and voting”

* The Commission does not make its decision in any other
way other than as provided under the Malawi Electoral
Commission Act.

Key Electoral Activities




Malawi

The Commission follows an electoral cycle approach to
holding of elections—

1.

2,

S

© XN SN A

Determination of number and boundaries of
constituencies and wards

Legal Framework

Realignment and Establishment of new Voter
registration Centres

Appointment of Commissioners

Voter Registration

Voter Transfers

Voter verification and inspection

Candidate nomination

Polling

10. Results Managemerit
11. Determination of results

DETERMINATION OF NUMBER AND BOUNDARIES OF

CONSTITUENCIES AND WARDS

6/5/2025



Malawi

*The Commission is mandated to review existing
constituency and ward boundaries and to alter
them to align them with the provision of the
Commission.

+The Commission is also mandated to determine
the number of constituencies and wards.

*This exercise was successfully undertaken and
the Report of the Commission on the
Determination of Boundaries and Number of
Constituencies and Wards was adopted by the
National Assembly on 18 November 2022.

+The report followed a consultative process
involving key stakeholders.

Number of Constituencies and Wards

The 2025 General Election will be held in:
* 229 Constituencies; and,

* 509 Wards.

6/5/2025
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Legal Framework

Constitution &Acts of Parliament

The 2025 General Election will be governed by the following
Legal Framework:

1. The Constitution of Malawi
2. Malawi Electoral Commission Act {Cap. 2:02})

3. Presidential, Parliamentary & Local Government Elections
Act (No. 10 of 2023)

4. Political Parties Act
5. Referendum Act (No. 6 of 2018}
6. Malawi Citizenship Act (Cap. 15:01)

*» These are a result of a comprehensive and consultative
electoral law reform process which was aimed at
harmonizing electoral laws and introducing efficiency to the
electoral process.

6/5/2025



Malawi

Regulations and Codes of Conduct

1) Code of Conduct for Election Campaign (Covers all key electoral
stakeholders including Traditiona Leaders)

2) Code of Conduct for Voter Education Service Providers

3) Code of Conduct for Election Observers

NOTE - The Commission has in place an Election Dispute Resolution
Mechanisms Framework in place. This was developed with support from
MESP and was validated by all key electoral stakeholders. It outlines roles

of all electoral stakeholders in election dispute.
The Commission endeavored to thirror the following -

1. Principles for Election Management, Monitoring and Observation{lPEMMOQO) in the
SADC Region

2. SADC Pnnciples and Guidelines Governing Democratic Elections, 2021

3. SADC Model Law on Elections, Adopted 2018

The Commission endeavored to mirror the following
instruments ~

1. Principles for Election Management, Monitoring and
Observation(PEMMO]) in the SADC Region

2. SADC Principles and Guidelines Governing Democratic
Elections, 2021

3. SADC Model Law on Elections

We would be interested in an assessment on how the legal
framework mirrors these instruments to inform future

electoral law reform.

Dot Sepd 2024

6/5/2025
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Electoral Laws Awareness

The Commission, for awareness, conducted awareness
campaigns and activities which included the following—

1) Council meetings
2) TV and Radio Programs including community radios
3) Newspaper Columns

4) Targeted Stakeholder briefings (Media Managers, Media
Practitioners, Leaders of Political Parties, CSOs and
Religious and Faith Leaders)

TV and Radio Programmes including community radios and
Newspaper Columns have continued and will be maintained
to the polling day.

Establishment of Registration Centres

In line with the reviewed and approved constituency and ward boundaries,
the Commission embarked on an exercise to re-align and establish
registration centres. This was in line with scction 10 of the Presidential,
Parliamentary and Local Government Elections Act

The Commission shall establish centres throughout every constituency
or ward as ploces where voters shall be registered and for this purpose,
the Commission shall endeavor to adopt the cenires established for the
registration of voters in the last previously held poll in addition to
establishing new centres

The Commission established 6,331 centres which is over 20 percent
higher compared to the 5,002 centres in the 2019 General Election

Polling stations will be established at these Registration Centres.

6/5/2025
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Registration of Voters for the 2025
General Election

The Commission implemented—

1. Pilot Voter Registration
2. Voter Registration
3. Supplementary Voter Registration

Pilot Voter Registration (PVR)

«This was implemented to test the functionality of
the Election Management Devices during the
registration process and to identify and resolve
any potential glitches or technical issues.

«As a further safeguard, all of the EMDs that were
used by the Commission during the PVR were set
aside and were not deployed during the
registration of voters for the 2025 General
Election.

-Key Challenge: Camera was a major problem,
but we fixed it.

6/5/2025
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REGISTRATION OF VOTERS

* Registration of Voters was successfully conducted.

« Implemented in three phases from 21 October 2024 to 11t
December 2024 and followed by a supplementary period
from 21%t January — 37 February 2025

» Key Numbers: -

1. Projected (based on (NSO Estimate of Voting-Age
Population:

Total: 10,957,490
2. Preliminary Registered Voters
Total: 7,203,390 (65.7%)

Preliminary Registration statistics are available on MEC’s
website, www.mec.org. mw

6/5/2025
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Registration of Voters ...

about Supplementary Voter Registration

. Was undertaken to comply with the court order of 25t
October 2024 to assist registrants who sought National
Registration Bureau services during the official registration
period.

» The supplementary voter registration was thus not an
extension of the 14-day voter registration period initially set
and published in the Gazette on 27t September 2024.

» The Supplementary Voter Registration was undertaken in
three phases, each comprising the same councils as in the

initial registration.

TRANSFER OF VOTERS

6/5/2025
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Malawi

* Transfer of Voters opened from 25 February to 15
March 2025

*A total of 60,761 registered individuals successfully
transferred to their preferred voting centres.

VOTER INSPECTION AND
VERIFICATION

6/5/2025
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Malawi

« This is in compliance with the law - ss. 20 & 21 of the
Presidential, Parliamentary and Local Government Elections
Act, 2023

« The process was open to voters, representatives of political
parties, independent candidates and observers;

« The voters register for each registration centre was
posted at the registration centre where registration took
place for three days ~ the law provides for a maximum of 7

days.
« In addition. the Commission:

(1) placed the entire voter’s register at the Regional Offices of
the Commission for inspection during working hours

(2) shared an electronic copy of the Voters’ register with all
registered political parties.
The Commission will now address issues raised, if any.

FUNDING AND PROCUREMENT

6/5/2025
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Malawi

Fuanding

The Electoral Cycle Budget

The MEC Strategic Plan (2023-2028);
The General Elections Operational Plan

1. 2024/2025 MK126bn
2. 2025/2026 MK174bn

The Commission has a provisional budget(97bn) for a second poll if it
becomes necessary. The Commission has commitment that this provision
will be made by the Government.

Malawi Electoral Support Program (MESP)

Complementary to the Government funding, the Commission is one of the
beneficiaries of MESP - e.g. Election Dispute Resolution, Election Security
and Civic and Voter Education.

This is a basket fund of Development Partners Managed by the UNDP.

UPCOMING ACTIVITIES ON THE 2025 GENERAL
ELECTION CALENDAR

6/5/2025
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« Implementation of the Election Operation Plan is on course,
with predictable funding from Government:

« Procurement of electoral materials is on track - the
Commission is currently evaluating interventions around Gas
lamps, but no cause for panic at this stage:

« The Commission remains prepared, committed to smoothly
delivering successful and transparent. free, fair and credible

elections;

« Where need be activities will be rescheduled to ensure that the
General Elections is delivered on 16™ September 2025;

« Observer Mission invitations have been sent to all notable
missions

32

« The Commission is implementing activities in line with
the General Election Operational Plan for the 2025
General Election — wwiwv.mec.orgmv.

+ Implementation of all activities as outlined in the
Election Operational Plan is on course with all major
electoral activities set to be implemented on time.

« The following are the the upcoming planned activities
running up to Polling :—

6/5/2025
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1 13%—31 May 2025

2 10% to 227 June 2025

3 18t to 19t June 2025
4 20 to0 227 June 2025

5 10% June — 5t July
2025

Inspection of the Voters’ Register
(Phase I, IT and IT)

Collection of Local Government
Election (LGE) Candidate
Nomination forms

Pre-examination of LGE Candidate
Nomination papers

Presentation of LGE Candidate
Nomination papers

Collection of Parliamentary Election
Candidate Nomination forms

6 29— 30" June 2025
7 15— 5% July 2025

8 10" June to 5% July
2025

9 29" to 30" June 2025

10 1st— 5t July 2025

Pre-examination of Parliamentary
Election Candidate Nomination papers

Presentation of Parliamentary Election
Candidate Nomination papers

Collection of Presidential Election
Candidate Nomination forms

Pre-examination of Presidential
Election Candidate Nomination papers

Presentation of Presidential Election
Candidate Nomination papers

6/5/2025
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15t July 2025

ININELLY Wil
LR i

Gazette Notice of Taking a Poll - Local
Government Elections

Gazette Notice of Taking a Poll —-

12 12% July 2025
Presidential and Parliamentary Elections
13 14t July to 14" Official Campaign period for General
September 2025  Election
14 17t to 24% Determination of Presidential Election
September 2025 Results
15 17% to 30t Determination of Parliamentary Election
September 2025 Results
16+ Hihtows Determination of Local Government
October 2025 Election Results
Thank you
for Your Kind Attention

6/5/2025
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CHECK LIST: PREPAREDNESS BY AN ELECTORAL COMMISSION TO CONDUCT ELECTIONS

CHECKLISTE: PREPARATION A EFFECTUER PAR UNE COMMISSION ELECTORALE

ACTIVITIES - ACTIVITES

SUB ACTIVITIES - SOUS-ACTIVITES

Legal Framework- and Role of the
Commission during elections

Cadre juridique et réle de la Commission
pendant les élections

- Clarity of roles / reporting

- Clarté des réles / rapports

- Funding for EMB, financial
independence and impartiality

- Financement de I'OGE,
indépendance financiére et
impartialité

- EMB’s cost effectiveness,
sustainability and capacity.

- Rapport colt-efficacité, pérennité et
capacité de I'OGE.

- Appointment of Commissioners,
procedures in place.

- Nomination des membres de la
commission, procédures en place

Logistics-procurement and Operations
- election material, printing of baliot
papers, transport, warehouse
management & packaging of material
Logistigue-approvisionnement et
opérations - matériels électoraux,
impression de bulletins de vote, transport,
gestion de I'entreposage et empaquetage
des matériels

- Process of acquiring materials
(transparency and costs).

- Processus d'acquisition des
matériels (transparence et colts).

-  How and Where?

- Comment et o0?

- Security provided.

- Sécurité fournie.

- Stakeholder involvement where
necessary.Implication des parties
prenantes le cas échéant.

Voter Registration and Voters Roll

Management
Inscription des électeurs et gestion des
listes électorales

- Quality of Voters Registration
and voters roll is a fundamental
pre-requisite to the delivery of a
credible election.

- La qualité de l'inscription des
électeurs et de la liste électorale
constitue une condition
fondamentale préalable a la tenue
d'une élection crédible.

-  1Issues of maintenance, regular
updating, accuracy,
completeness, inclusivity and
availability/ accessibility and
inspection of Voters roll.

- Questions de maintenance, de mise
a jour réguliére, d’exactitude, d’
exhaustivité, d'inclusivité et de
disponibilité / d’accessibilité et de
vérification de la liste électorale.

- Voting Rights and Registration
requirements. Droits de vote et
conditions d'inscription.

Personnei Recruitment, Training,
Terms and Conditions of Poll Staff
Recrutement du personnel, formation,
modalités et conditions par rapport au
personnel des bureaux de vote

- Selection criteria for
recruitment of polling staff.

- Critéres de sélection pour le
recrutement du personnel des
bureaux de vote.

- Code of conduct in place.

- Code de conduite en place.

- Allowances and related matters.

- Indemnités et questions connexes.




Training Curriculum.
Curriculum de formation.

Voter and Civic Education
Education des électeurs et éducation
civigue

Who does Civic and voter
education?

Qui est chargé de I'éducation
civique et de celle des électeurs?
Networking and collaboration
between EMB and other eligible
bodies.

Réseautage et collaboration entre
I'OGE et les autres organismes
éligibles.

Frequency, quality and cost of
VE. .

Fréquence, qualité et colit de
['éducation des électeurs

VE for people living with
disabilities.

Education électorale pour les
personnes en situation de handicap.

Election Observation processes
Processus relatifs a I'observation des
élections

Timeous invitation |
Convocation en temps voulu
Accreditation process,
designation of EMB officials to
deal with accreditation.
Processus d'accréditation,
désignation des responsables de
I'OGE pour s’occuper de
I'accréditation.

Decentralization of the process,
requirements and speed
Décentralisation du processus,
exigences et célérité

Briefing of observers (quality
and information package).
Briefing des observateurs (qualité
et kit d'information).

Code of conduct.:

Code de conduite.

Reports and follow-ups by both
EMB and observe Missions
Rapports et suivis par 'OGE et les
missions des observateurs

Records management by EMBS
on Observers.Gestion des dossiers
par les OGE sur les observateurs.

Voting Systems (arrangements)
Systémes de scrutin (arrangements)

Accessibility of polling Stations
Accessibilité aux bureaux de vote
Number of voters per polling
station (adequacy).

Nombre d'électeurs par bureau de
vote (adéquation).

Role of Security.

Roéle de la sécurité,

Ballot paper - user friendly.
Bulletin de vote - facile a utiliser
Opening and closing procedures
in place.

Procédures d'ouverture et de
fermeture en place.




Clarity of Roles —presiding ]
officers, Returning officers,
Counting officers, Party agents
Clarté des roles: présidents,
assesseurs, scrutateurs, délégués
des partis

Results Management System
Systéme de gestion des résultats

Management of results and
records.

Gestion des résultats du scrutin et
des proces- verbaux.

Tabulation procedures easy and
speedy.

Procédures de tabulation
(établissement du tableau de
dépouillement) - faciles et rapides.
Public announcements -
Management

Proclamations publiques -
Management

Role of other Election players in
management of results.Rdle des
autres acteurs du scrutin dans la
gestion des résultats.

| Complaints and Objections
Réclamations et objections

Clarity of handling of appeals,
objections and complaints.
Clarté dans le traitement des
appels, objections et réclamations.
Timeously handling of
complaints.

Traitement rapides/en temps voulu
des réclamations.

Available Structures for
complaints internal and
external.

Structures disponibles pour les
réclamations internes et externes

Stakeholder engagement
Engagement des parties prenantes
|

EMB communication strategy for
stakeholders

Stratégie de communication de
I'OGE pour les parties prenantes
Access to EMB.

Acces a I'OGE.

Level of participation in electoral
activities.

Niveau de participation aux activités
électorales.

Code of conduct.

Code de conduite.

Challenges facing the commission
Les défis de la commission

' Security matters {personnel
material)
Questions de sécurité (personnel et

matériel)

and

Post- Election review
Revue post-électorale




1.

1.1.

1.2

ECFK

ELECTORAL
COMMISSIONS
FORUM OF SADC

COUNTRIES

Debriefing Meeting with Malawi Electoral Commission (MEC)

7th June 2025

INTRODUCTION

The Electoral Commissions Forum of SADC Countries (ECF-SADC)
deployed a Pre-Election Assessment Mission to the Republic of Malawi
from the 4t to 8t June 2025. The pre-assessment mission was led by
Hon. Justice Barnabas Nyamadzabo Chairperson of the Independent
Electoral Commission of Botswana. Other participating members were
Chairpersons of Electoral Commissions of Lesotho and Namibia,
Commissioners from Botswana, Namibia, and Zambia, Chief Electoral
Officers of Namibia and Zimbabwe, and Senior official from Zambia.
The Mission was supported by two members of the ECF-SADC

Secretariat.

The primary purpose of the Mission was to technically assess the
preparedness of the Malawi Electoral Commission (interchangeably
referred to as “MEC”) to hold credible elections on 16 September 2025.
The debriefing session with the Malawi Electoral Commission on 7t
June 2025 is centred on the preparedness by the MEC to conduct the

elections and key issues raised by the electoral stakeholders the

Mission engaged.



2.

2.1.

2.2.

PREPAREDNESS BY THE MALAWI ELECTORAL COMMISSION TO
CONDUCT ELECTIONS.

In its engagement with the Malawi Electoral Commission, the Mission
was guided by questions around whether MEC has put in place
technical and procedural improvements to indicate lessons learnt from
the previous elections of 2019 and 2020; whether the MEC has
improved its outreach to stakeholders through civic and voter
education; and the general readiness of the MEC to deliver credible
and transparent elections.

MEC effectively delivered a comprehensive presentation on its state of
readiness covering the following key areas:

2.2.1. Key activities implemented

2.2.2. Funding and Procurement

2.2.3. Legal framework

2.2.4. Regulations & Codes of Conduct

2.2.5. Registration of Voters

2.2.6. Upcoming activities in the general Election calendar

2.3

MEC shared the challenges it faces in the build up to the upcoming
elections which include the increasing fake news, disinformation and
misinformation in elections, the decreasing confidence amongst
electoral stakeholders, in particular, the political parties. MEC also
indicated the outstanding court cases affecting MEC.



2.4 Despite the challenges faced, MEC expressed its readiness to deliver

3.1

credible elections. The Mission also noted that MEC had taken into
consideration most of the recommendations that the ECF-SADC
observer mission made in 2019. These included, amongst others, the
timeous despatch and transportation of election materials, changes in

polling times, provision of security at polling stations and enhanced

training of polling staff.

MEETINGS WITH ELECTORAL STAKEHOLDERS

The Mission met with some key electoral stakeholders to obtain their
perspectives on key issues and the context within which the 2025
General Elections are taking place and to establish their collaboration

with the MEC as follows:
3.1.1 National Elections Integrity Platform
3.1.2 Chisanko Watch
3.1.3 National Youth Council of Malawi
3.1.4 NGO Regulatory Authority
3.1.5 Centre for Multi Party Democracy
3.1.6 Registrar of Political Parties
3.1.7 Council for Non — governmental organizations
3.1.8 Media Institute of Southern Africa
3.1.9 Media Council of Malawi
3.1.10 Political Science Association of Malawi



3.1.11 Fannie Nthakomwa -Independent Governance and Elections
Expert

3.2 The Mission notes that there are key stakeholders that were not met
by the pre-assessment mission, and that these will be met by the main
mission. These include political parties and other key electoral
stakeholders.

3.3 Through these engagements, the Mission was able to gather
information related to the electoral environment, political landscape,
electoral rights, role of stakeholders, security matters and the general

readiness by MEC to hold the elections on 16 September 2025.

4. ISSUES RAISED BY STAKEHOLDERS

4.1. The stakeholders raised several issues concerning the upcoming

elections as follows:
4.1.1. Positive Aspects

4.1.1.1. The stakeholders generally expressed their satisfaction with the
level of preparedness by MEC and its regular engagement with
stakeholders on electoral matters.

4.1.1.2. The timeous release of the election calendar and its implementation
was appreciated by all.
4.1.1.3. Voter registration processes were well executed including

inspection of voters’ rolls.



4.1.1.4. Regular updates to and collaboration with stakeholders by MEC on

electoral activities using diverse platforms.

4.1.2. Areas of Concern

The following issues were raised as concerns by the diverse
stakeholders:

4.1.2.1. MEC not being accessible to some stakeholders.
4.1.2.2. MEC not being responsive to correspondence from some

stakeholders.
4.1.2.3. The National Election Consultative Forum not yielding the desired

results of an expected collaborative engagement with stakeholders.
4.1.2.4. MEC is perceived to be reactive as opposed to being proactive in
sharing information.
4.1.2.5. Inadequate voter sensitization on the introduction of technology in
voter registration, and the electronic transmission of election
results from the polling stations to the next levels.

4.1.2.6. Concerns on the choice of ICT equipment supplier, namely

Smartmatic.

4.1.2.7. Rejection by MEC on the calls by some stakeholders to undertake
an audit of the ICT systems and voter register.

4.1.2.8. The nullification of the 2019 elections contributes to the public’s
uncertainty of the delivery of credible elections and the perceptions

about rigging of elections.



4.1.2.9. Some stakeholders are concerned about the possibility of non-
acceptance of results by contesting political parties, including
concerns on the preparedness by MEC to conduct a run-off of the
Presidential election in the event of there being no outright winner.

4.1.2.10.Limited participation of Civil Society Organizations to compliment
MEC efforts in civic education due to inadequate funding among
others.

4.1.2.11.Public perceptions on the partisan police service, and the
involvement of other security sectors.

4.1.2.12. Possibility of low voter turnout due to negative perceptions and
doubts on the use of technology by MEC, and other factors.

4.1.2.13.There is perceived inadequate internal coordination in the delivery
of work by MEC departments, eg. Lack of collaboration between
Electoral Services, ICT and Communications.

5. MISSION OBSERVATIONS
The Mission makes the following observations:

5.1.1 The MEC is ready to conduct elections. It has an Election Operation
Plan and has made progress in the implementation of activities in
line with election calendar.

5.1.2  MEC is adequately funded to deliver elections.

5.1.3  MEC has adequate staff members.

5.1.4  MEC has a vibrant Communications Unit.



515 The tenure of office for MEC Commissioners ending in an election
year may impact on continuity of election preparedness by the
Commission.

5.1.6 MEC has put in place good electoral practices including the
Framework on Dispute Resolution and Judicial Committee on
elections.

51.7 The establishment of the Registrar of Political Parties is a

progressive development, albeit coming quite late into the build-up

to the elections.
5.1.8 The subsidy on nomination fees for candidates with disability

(PWDs), youth and women in local and parliamentary elections, is
a progressive development in the promotion of inclusive elections.
5.1.9 MEC registered 67% of the eligible voters for the 2025 General
Elections. The mission noted that this was a lower turn-out as

compared to the previous voter registration percentages.

6. RECOMMENDATIONS FOR CONSIDERATION BY MALAWI
ELECTORAL COMMISSION

Considering the observations above, the Mission makes the following
recommendations:

6.1. MEC to publicly explain the results management process.
6.2. MEC to continue to accelerate its efforts to build public confidence and

trust in the integrity of the electoral process.



6.3.

6.4.

6.5.

6.6.

MEC to enhance voter sensitization to address the perceived
information gap in relation to public understanding of new technology,
the hybrid transmission of results and other electoral processes.

MEC to consider strengthening partnerships with the media institutions
and platforms to address disinformation and misinformation.

MEC to continue investing in the use of Multi Party Liaison Committees
(MPLC) as an effective tool in engaging political parties.

There is need to revisit proposals for future Electoral Reforms in
relation to the appointment of commissioners, political party funding,

advanced voting for poll staff and diaspora voting.



MALAWI ELECTORAL COMMISSION

NOTICE OF THE 2025 GENERAL ELECTION

[Section 67 of the Constitution of the Republic of Malawi and under Sections 27 and 36 of
the Presidential, Parliamentary and Local Government Elections Act, 2023]

Pursuant to section 67 of the Constitution of the Republic of Malawi and sections 27 and 36 of
the Presidential, Parliamentary and Local Government Elections Act, 2023, the Commission
hereby declares that a General Election shall be held throughout Malawi as follows—

1.  Date of Polling

Polling shall be held on Tuesday, 16" September 2025 starting at 6:00 am and closing at 4:00
pm.

2.  Official Campaign

Official campaign shall be a period of sixty days commencing on 14® July 2025 and ending at
6:00 am on 14" September 2025.

3. Nomination

Nomination of candidates for election as President, Member of Parliament and Councillor shall
be held as follows—

3.1.  Collection of Nomination Papers

The collection of nomination papers for elections commenced on 10" June 2025 and shall
continue until the last day of receipt of nomination papers by the Commission.



3.2. Receipt of Nominations

Nominations shall be received from 24® July 2025 to 30" July 2025 all days inclusive.

3.3.  Publication of Names of Candidates

Names of candidates duly nominated for election as President, Member of Parliament and
Councillor shall be published in the Gazette, in at least two newspapers in general circulation and
broadcast on the radio by 8 August 2025.

3.4. Place for Receipt of Nominations

The places for receipt of nomination papers for candidates appear in the SCHEDULE.

Take notice that the Commission may, by a further notice published in the Gazette, alter the
days, times or places indicated in this Notice.

IMPORTANT
Take notice, further, that—

(1) A candidate or his or her election representative may request the Commission to examine

the nomination papers and supporting documents before the nomination papers are
formally presented to the Commission.

(i)  The Commission shall, after the formal presentation of the nomination papers but before
the close of the period allowed for nominations, advise the candidate or his or her
election representative of any defect in the candidate’s nomination papers or supporting
documents, and the candidate or his or her election representative may, before the closure
of the nomination period, rectify the defect.

Declared this 17" day of June 2025 at Lilongwe

Justice Annabel Mtalimanja
CHAIRPERSON
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Political rights

6 of 1995

11 0of 2010

Qualification
of members
of Parliament

6 of 1995
4 of 2001
13 of 2001
4 of 2004

CONSTITUTION OF MALAWI

CHAPTER IV
HUMAN RIGHTS

40. — (1) Subject to this Constitution, every person shall have the right—

(a) to form, to join, to participate in the activities of, and to
recruit members for, a political party;

(b)  to campaign for, a political party or cause;

(c) to participate in peaceful political activity intended to

influence the composition and policies of the
Government; and
(d) freely to make political choices.

2) The State shall provide funds so as to ensure that, during the life
of any Parliament, any political party which has secured more than one-tenth

of the national vote in elections to that Parliament has sufficient funds to

continue to represent its constituency.

(3) Save as otherwise provided in this Constitution, every person

shall have the right to vote, to do so in secret and to stand for election for public
office.
CHAPTER VI
LEGISLATURE

51.— (1) A person shall not be qualified to be nominated or elected as a

Member of the Parliament unless that person—

(a) is a citizen of the Republic who at the time of

nomination has attained the age of twenty-one years;



(b)

is able to speak and to read the English language well
enough to take an active part in the proceedings of
Parliament; and

is registered as a voter in a constituency.

(2) Notwithstanding subsection (1), no person shall be qualified

to be nominated or elected as a Member of Parliament who—

©
6 of 1995

(@)

(b)

(c)

(d)
13 0f 2001

(e)
13 0of 2001

®
4 of 2004

(8

owes allegiance to a foreign country;

is, under any law in force in the Republic,
adjudged or otherwise declared to be mentally
incompetent;

has, within the last seven years, been convicted by a
competent court of a crime involving dishonesty or
moral turpitude;

is an undischarged bankrupt, having been adjudged or
otherwise declared bankrupt under any law in force in
the Republic;

holds, or acts, in any public office or appointment,
except where this Constitution provides that a person
shall not be disqualified from standing for election
solely on account of holding that office or appointment
or where that person resigns from that office in order to
stand,;

belongs to, and is serving in the Defence Force of
Malawi or the Malawi Police Service; and

has, within the last seven years, been convicted by a
competent court of any violation of any law relating to
election of the President or election of members of

Parliament or local government elections.



(3) For the purposes of subsection 2(e), an appointment as a
Minister or Deputy Minister in accordance with section 94(1) shall not be

construed to be an appointment to a public office or to be a public

appointment.
Composition of 62. — (1)  The National Assembly shall consist of such number of seats,
the National
Assembly representing every constituency in Malawi, as shall be determined by the
Electoral C ission.
13 of 2001 ectoral Commission
2) Each constituency shall freely elect any person, subject to
this Constitution and an Act of Parliament, to represent it as a member of the
National Assembly in such manner as may be prescribed by this Constitution
or an Act of Parliament.
Vacancies in 63.— (1) The seat of a member of the National Assembly shall
the National
Assembly become vacant—
31 0f 1994 .
(a)  if the National Assembly has been dissolved;
4 0£2001 (b) if the member dies or resigns his or her seat,

(c) if the member ceases to be a citizen of Malawi,

(d)  if the member assumes the office of President or Vice-
Przsident;

(e) if any circumstances arise that, if he or she were not a
member of the National Assembly, would cause that
member to be disqualified for election under this
Constitution or any Act of Parliament; or

(H) if the National Assembly declares a member’s seat
vacant in accordance with such Standing Orders as may
permit or prescribe the removal of a member for good
and sufficient reason provided that they accord with the

principles of natural justice



31 0f 1994

4 0f2023

2) The Speaker of the National Assembly shall give notice in

the Gazette in the event that the seat of any member of the Assembly shall

become vacant under this section:

Provided that—

(a)

(b)

(c)

Parliament shall make provision for holding by-
elections to fill any vacancy that shall occur;

any by-election to {ill the vacancy shall be held in the
next auarter of the caiendar year eft> the scat of the
wamber bacomes vacant, or if the circumsisncas do not
so pemmiy, fhon as expediticusly as possibie. bur a 5o-
election shall not be hetd where a vacancy sceu within
—welve montis before “=2 heiding of 2 gomei elertion;
and

any member elected at a by-election shall serve until
such a time as his or her seat becomes vacant in

accordance with subsection (1).

(3) The Speaker may, upon a motion of the National Assembly,

postpone the declaration of a vacant seat for such period as that motion

prescribes so as to permit any member to appeal to a court or other body to

which an appeal lies against a decision which would require that member to

vacate his or her seat in accordance with this section.



Dissolution of
the National
Assembly

38 0of 1998

11 0f 1999

13 0f 2020

The Electoral
Commission
13 of 2020

4 0f 2023

67.— (1) The Natjonal Assembly shall stand dissolved on the 23™ dav of
July in the fifth year after its election, and the polling day for the general
elections for the next National Assembly shall be the Tuesday in the third week

of September that year:

Provided that where it is not practicable for the polling day to be held
on the Tuesday in the third week of September, the polling shall be held on
any day, within seven days from that Tuesday, appointed by the Maiawi
Electoral Commission; and provided further that, in the case of the National
Assembly constituted in June, 2019, the merebers so elected and constituting

the National Assembly shall hold office until the 23" dav of July, 2025.

(2) This section shall not preclude the Malawi Electoral
Commission from setting other days for polling in the general election for
special classes or categories of voters, provided that such polling takes place

not more than two days, before or after the polling day, excluding Sundays.

CHAPTER VII
ELECTIONS

75. — (1)  There shall be a commission known as Malawi Electorai
Cor=ission which shall consist of a Chairperson who shall be a Judge,
nominated in that behalf by the Judicial Service Commission and appointed by’
the President, and such other members, not being less than four and not more

than six, as may be appointed in accordance with an Act of Parliament.

(2) A person shall not be qualified to hold the office of a member
of the Malawi Electoral Commission if that person is a Minister, Deputy

Minister, 2 Member of Parliament or a person holding public office.



3) Subject to this section, a person shall cease to be a member of

the Malaw1i Electoral Commission-

(a) at the expiration of four years from the date of his or her
appointment, unless re-appointed to a new four- year
term; or

(b)  if any circumstances arise that, if that person were not
a member of the Malawi Electoral Commission, he or

she would be disqualified for appointment as such.

€)) A member of the Maiawi Electoral Commission may be
removed from office by the President on the recommendation of the Public
Appointments Committee on the grounds of incapacity or incompetence in the

performance of the duties of that office.

Powers and 76.— (1) The Vislawi Electoral Commission shall exercise such functions in
functions . . . . o

13 of 2020 relation to elections as are conferred upon it by this Constitution or by an Act
4 of 2023 of Parliament.

(2) The duties and functions of the Malawi Electoral

Commission shall include—

(a) to determine constituency boundaries impartially on the
basis of ensuring that constituencies contain
approximately equal numbers of voters eligible to
register, subject only to considerations of—

() population density;
(ii)  (ii) ease of communication; and
(iii)  geographical features and existing

administrative areas;



®)

(c)

13 of 2001
(d)

(e

to review existing constituency boundaries at intervals
of not more than ten years and alter them in accordance
with the principles laid down in subsection (2)(a);

to determine electoral petitions and complaints related
to the conduct of any elections;

to ensure compliance with the provisions of this
Constitution and any Act of Parliament; and

to perform such other functions as may be prescribed by

this Constitution or an Act of Parliament.

3) Any person who has petitioned or complained to the Malawi

Electoral Commission shall have a right to appeal to the High Court against

determinations made under subsections (2) (c) and (2)(d).

4 The

Malawi Electoral Commission shall exercise its

powers, functions and duties under this section independent of any direction or

interference by other authority or any person.

(5) Without prejudice to subsection (3)—

(a)

(b)

the High Court shall have jurisdiction to entertain

applications for judicial review of the exercise by the
Malawi Electoral Commission of its powers and
functions to ensure that such powers and functions were
duly exercised in accordance with this Constitution or
any Act of Parliament; and

the National Assembly shall confirm all determinations
by the Malawi Electoral Commission with regard to
the drawing up of constituency boundaries but may not
alter the boundaries of any constituency, except upon

the recommendation of the Malawi Electoral

Commission.



The franchise 76.— (1) All persons shall be eligible to vote in any general election, by-

6 0f 1995 . . . . .
13 0£ 2020 election, presidential election, local government election or referendum,
subject only to this section.

2) Subject to subsection (3), a person shall be qualified to be
registered as a voter in a constituency if, and shall not be so qualified unless,
at the date of the application for registration that person—

(a) is a citizen of Malawi or, if not a citizen, has been
ordinarily resident in the Republic for seven years;

(b)  has attained the age of eighteen years or ~=cvides vsof
that on or refore T2 polfing day he or she «ball have
aiteined the awe of ¢iz™tean vears; and

(c) is ordinarily resident in that constituency or was born
there or is employed or carries on a business there.

3) No person shall be qualified for registration as a voter in a
constituency if that person—

(a) is under any law in force in the Republic adjudged or
otherwise declared to be mentally incompetent;

(b)  1is under sentence of death impdsed by a court having
jurisdiction in the Republic, either before or after the
appointed day; or

6 of 1995 (© 1s disqualified from registration as a voter on the grounds
11 of 2010

of his or her having been convicted of any violation of
any law relating to elections passed by Parliament and
in force at the time of, or after, the commencement of
this Constitution, but such disqualification shall be valid

only with respect to the registration for the election in



Election of the
President and
the First Vice-
President

31 of 1994

6 of 1995

38 of 1998

31 of 1994
13 of 2020
4 of 2023

31 of 1994

31 of 1994

question and the person so disqualified shall be qualified

to be registered as a voter in the next or any subsequent

election.

(4) Where any person is qualified to be registered in more than one
constituency as a voter, he or she may be so registered only in one of the

constituencies.

(5)  Noperson shall exercise more than one vote in any one election.

CHAPTER VIl

THE EXECUTIVE -

80. — (1) The President shall be elected in accordance with the provisions of
this Constitution in such manner as may be prescribed by Act of Parliament
and, save where this Constitution provides otherwise, the ballot in a
Presidential election shall take place concurrently with the general election for

members of the National Assembly as prescribed by section 67(1).

(2) The President shall be elected by a majority of more than fifty
pereant of the valid votes cast through direct, universal and equal suffrage and.
where such majority is not obtained by any candidate in the first poll, a second
poll <kall b= held within sixty days after the declaration of the result in which

the candidates who obtained the highest votes cast in the first poll shall be the

oniv candidates.

3) Every presidential candidate shall declare who shall be his or

her First Vice-President if he or she is elected at the time of his or her

nomination.

4) The First Vice-President shall be elected concurrently with the

President and the name of a candidate for the First Vice-President shall appear



6 of 1995

31 0f 1994

31 of 1994
6 of 1995

38 of 1998

on the same ballot paper as the name of the Presidential candidate who

nominated him.

(5) Where the President considers it desirable in the national
interest so to do, he or she may appoint a person to the office of Second Vice-
Presidént and may do so upon taking his or her oath of office or at any time
thereafter or upon a vacancy in the office of Second Vice-president; and, where

no person has been appointed to the office of Second Vice-President then—

(a) the provisions of this Chapter making reference to that
office shall read mutatis mutandis; and

(b) the office of First Vice-President shall be known as
office of the Vice-President as if section 79 created the

office of a Vice-President only:

Provided that where the President was elected on the sponsorship of a

political party, then he or she shall not appoint a Second Vice-President from
that political party.

(6) Notwithstanding any provision of this Constitution to. the
contrary, a person shall only be qualified for nomination for election as
President or First Vice-President or for appointment as First Vice-President or

Second Vice-President if that person—

(a) is a citizen of Malawi by birth or descent; and

(b)  has attained the age of thirty-five years.

@) No person shall be eligible for nomination as a candidate for
election as President or First Vice-President or for appointment as First Vice-

President or Second Vice-President if that person—

10



38 of 1998

QOath of Office
31 of 1994
13 of 2001

(a)  has been adjudged or declared to be of unsound mind;

(b) is an undischarged bankrupt having been declared
bankrupt under a law of the Republic;

(c)  has, within the last seven years, been convicted by a
competent court of a crime involving dishonesty or
moral turpitude;

(d)  owes allegiance to a foreign country;

(e) is a holder of a public office or 2 member of Parliament,
unless that person first resigns;

® is a serving Member of the Defence Force or Malawi
Police Service; or

(g)  has, within the last seven years, been convicted by a
competent court of any violation of any law relating to

election of the President or election of the members of

Parliament.

81. — (1) Before a person elected to be President or First Vice - President or
appointed to be First Vice — President or Second Vice — President takes office
that person shall take the following oath which shall be administered in public
by the Chief Justice —

“[........ do solemnly swear that I will well and truly perform the functions of
the high office of President (or Vice-President) of the Republic of Malawi, and
that I will preserve and defend the Constitution, and that I will do right to all

manner of people according to law without fear or favour, affection or ill will.

So help me God!”

(2) Instead of taking oath, the President, First Vice President or
Second Vice President may, if he or she thinks fit, make an affirmation which

shall be in the like form with the substitution of “affirm” for “swear” and the

omission of the final sentence.

11



13 0£ 2020

13 of 2020

Tenure of office
31 of 1994
38 of 1998

Appointment of
Ministers and

(3) A verson eleciad to be Prosidor or Fisst Viee President shall no
be sworn nto office »wntil £ ¥ or the eriry of seven £o7s ™t betoer “ha exoiry

of thitty days from the date the election result is - vinred.

(4)- A person apmointed to be First Vice 3resicent or Second Vice
President in accordance with the provisions of this Constitution. shall be swor

mto office within fourteen days of heing oppointyd.

5) The President and First Vice President shall hold office until

such time as his or her successor is sworn in.

83— (1) The President shall hold office for five years from the date that his
or her oath of office is administered, but shall continue in office until his or her

successor has been sworn in.

(2) The First Vice-President and the Second Vice President shall
hold office from the date of the administration of the oath of office to them until
the end of the President’s term of office unless their office should come to an

end sooner in accordance with the provisions of this Constitution.

3) The President, the First Vice-President and the Second Vice-
President may serve in their respective capacities a maximum of two
consecutive terms, but when a person is elected or appointed to fill a vacancy
in the office of President or Vice-President, the period between that election or

appointment and the next election of a President shall not be regarded as a term.

(4) Whenever there is a vacancy in the office of President, the First
Vice-President shall assume that office for the remainder of the term and shall
appoint another person to serve as First Vice-President for the remainder of the

term.

94. — (1) The President shall have the power to appoint Ministers or Deputy

Ministers and to fill vacancies in the Cabinet.



Deputy
Ministers
6 of 1995
13 of 2001

6 of 1995

13 of 2001

25 0f 2012

(2) A person shall not be qualified to be appointed as a Minister or

Deputy Minister unless that person—

(a)

(b)
(©)

is a citizen of the Republic who upon taking office, has

attained the age of twenty-one years;
is able to speak and to read the English language; and

is registered as a voter in a constituency.

(3) Notwithstanding subsection (2), no person shall be qualified to

be appointed as a Minister or Deputy Minister who—

(a)
(b)

(c)

(d)

(e)

®

€3

owes allegiance to a foreign country;

is, under any law in force in the Republic, adjudged or
otherwise declared to be of unsound mind;

has, within the last seven years, been convicted by a
competent court of a crime involvihg dishonesty or
moral turpitude;

is an undischarged bankrupt, having been adjudged or
otherwise declared bankrupt under any law in force in
the Republic;

holds or acts in any public office or appointment;
belongs to, and is serving in the Defence Force of
Malawi or in the Malawi Police Service;

has, within the last seven years, been convicted by a
competent court of any violation of any law relating to

election of the President or election of the members of

Parliament.

13



25 0f2012
13 0f 2020
18 of 2021

CHAPTER X1V

LOCAL GOVERNMENT

147. — (5) Local Government elections shall take place concurrently with
general elections for members of the National assembly as prescribed under
section 67(1) and local government authorities shall stand dissolved on the 237
day of July in the fifth year after their election:

Provided that in the case of local councillors elected on 21* day of May,
2019, the local councillors so elected shall hold office until the 23™ day of july,
2025.

14
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Electoral Commissions Forum of SADC Countries

Plot 50669, Unit 1A, Tholo Office Park, Fairgrounds ! ?F ?ET
Private Bag 00284 | At W4 B

Gaborone, Botswana CoOMMISSIONS :

Tel: (+267) 3180012 Fax: (+267) 3180016 |  FoBUMSQE2aPc |

www.ecfsadc.org

PRELIMINARY STATEMENT OF THE ELECTORAL
COMMISSIONS FORUM OF SADC COUNTRIES (ECF-SADC)
ON THE TRIPARTITE ELECTIONS OF THE REPUBLIC OF
MALAWI
21 MAY 2019

Presidency: Hon lustice Dr Jane Mayemu Ansah, $.C, J.A - President (Malawi}, Corneille NANGAA YOBELUO (DRC)
EXCO: Chairperson: Adv Notemba Tjipueja (Namibia), Vice Chairperson: Glen Mashinini (RSA), Justice A. Tafa (Botswana), Abdul
Rahman (Mauritlus), Justice Semistocles Simon Kaijage (Tanzania), Chief Gija 5.G. Dlamini (Eswatini), Justice Esau E, Chulu (Zambia)



Introduction and background

1. The Electoral Commissions Forum of SADC Countries (ECF — SADC) received an invitation
from the Malawi Electoral Commission (MEC) dated 12™ March 2018 to observe the
Tripartite Elections then scheduled for 215 May 2019. In line with its mandate of
strengthening co-operation amongst Electoral Commissions in the SADC region, the ECF-

SADC deployed an observer mission for these elections.

2. This is the third time that the ECF — SADC has observed elections in the Republic of
Malawi, the last being the 2014 Tripartite Elections held on 20t May 2014.

3. The ECF-SADC Election Observer Mission was led by Mr Irfan Abdool Rahman, the
Electoral Commissioner of Mauritius. The Deputy Mission Leader was Dr Nomsa Masuku,
a commissioner of the Electoral Commission of South Africa.

4. The Mission comprised twenty-one (21) observers from the Electoral Commissions of
Botswana, Comoros, Eswatini, Mauritius, Mozambique, Namibia, Seychelles, South
Africa, Zambia and Zimbabwe. The Mission commenced its work on 12" May 2019.

Guiding Election Observation Instruments and Values

5. ECF-SADC election observation missions are guided by the Principles for Election
Management, Monitoring and Observation in the SADC Region (PEMMO, 2003}, the
Revised SADC Principles and Guidelines for Governing Democratic Elections in the SADC
Region (2015) and the African Charter on Democracy, Elections and Governance (2004}.

6. ECE-SADC Election Observer Missions are guided by the values of impartiality, neutrality,
transparency, and objectivity. These are consistent with the above-mentioned

instruments.
Observation Methodology and Activities undertaken

7. The observation mission employed complementary data collection methods including (i)
documentary review (ii) electronic and print media (iii) paying courtesy visits to the host
Commission {iv) conducting refresher training for the members of the Mission (v)
observing campaign rallies (vi) hosting a seminar with local stakeholders (vii) the polling

and (viii) counting processes.

8. The Mission also interacted with both domestic and international observer missions in
order to exchange information. The various activities undertaken enabled the Mission to
gather strategic and comprehensive information so as to assess the administration and
management of the 2019 Tripartite Elections of the Republic of Malawi.

Deployment

9. The deployment period of the Mission was 18" — 227 May 2019. Six teams were
deployed to Blantyre, Dowa, Lilongwe, Nsanje, Ntcheu and Zomba.



10. The Mission was able to attend final political rallies of a number of the presidential
candidates held in Blantyre and Lilongwe. The Mission found these rallies to be peaceful.
It should be noted that campaigning ceased on 19 May 2019 at 06h00 as per the law.

11. The Mission noted the use of security personnel in the dispatch and guarding of electoral
materials ahead of polling.

A. Pre-Election Phase
i Pre-Election Assessment Mission

12. A pre-election assessment visit was undertaken from 11t — 13%. April 2019. The

objectives of this visit were to ascertain:
I. The preparedness of, and challenges faced by the MEC to hold credible

elections in line with the PEMMO and the Revised SADC Principles.
jil Adoption and implementation of the recommendations made in 2014.

. iii. The political envircnment and whether it was conducive for credible
elections.
iv. The role of electoral stakeholders and non-state actors in establishing

technical and financial support rendered to the MEC and the electoral
process as a whole.

The pre-election visit was also undertaken in the spirit of fostering relationships
and solidarity between member commissions.

13. The delegation was able to meet with the MEC as well as the Malawi Electoral Support
Network (MESN) and the National Initiative for Civic Education (NICE). The following key

findings were made:

i. The government of Malawi had fully funded the 2019 Tripartite Elections.
i, The biometric voter registration process had yielded just over 6.8 million
registered voters, eliminating duplications and other ineligible voters.
Political parties and members of the public were given an opportunity to
- verify their registration details.

iii. Public debates between presidential candidates and their running mates
took place, though not all participants availed themselves of this

opportunity.

iv. Although the media played a critical role in disseminating electoral news,
they were still seen to be partisan.
V. Pockets of political violence had been reported in some parts of the
country.
vi. A number of proposed electoral reforms following the 2014 elections had
not been approved.
vii. The stakeholders engaged were generally satisfied with the preparedness

of the MEC and their ability to run a credible election.



iii. Consultation with Stakeholders

14. The Mission engaged both the Commissioners and the Secretariat of the MEC on 17
May 2019 on their state of preparedness.

15. The Mission held a seminar at Protea Hotel, Ryalls, Blantyre on 17" May 2019 with
electoral stakeholders representing different sectors of society. These included, but were
not limited to the legal fraternity, the media, academia, political parties and non-state
actors. This accorded the Mission an opportunity to understand the conditions in which

the elections would take place.

16. Summary of issues raised by stakeholders

16.1 Positives

i. Tactile ballot guide
e A tactile ballot guide was been developed by the sector representing
persons with disabilities together with the MEC to assist visually

impaired voters in casting their ballots in secret.

ii. Prohibition of handouts
e $41 of the Political Parties Act, 2018 provides for the prohibition of
handouts by political parties and candidates; failure to adhere to the
Act can lead to a fine of K10 000 000. This Act is not yet in force, but
the spirit of this prohibition is important for credible elections.

ili. Confidence in the MEC

e A number of stakeholders engaged expressed their confidence in the
MEC to conduct the elections. Although there were still areas of
contention, stakeholders were satisfied that a number of strides had
been made following the 2014 Tripartite elections.

e The new national identity card has contributed positively to the
electoral process, specifically, the bio-metric voter registration
process that led to a more accurate voters’ roll.

16.2 Challenges

i Results management process
e The Mission was advised by the stakeholders that the revised results
management process had not been clearly articulated to all
stakeholders. However, the MEC, during its state of readiness
presentation took the Mission through the results management

process.

il. Participation of women in the electoral process.
e There was general consensus amongst electoral stakeholders that
there had been little progress regarding the participation of women
in the electoral process in the run up to the 2019 Tripartite Elections.



iii.

vi,

vii.

Independence of the Malawi Electoral Commission -

e A number of stakeholders expressed their discontent at the fact that
Commissioners are nominated by political parties based on the votes
attained in the previous election. This process means that political
parties with more seats in parliament are able to have more
Commissioners within the MEC.

Media
e The media landscape in Malawi is polarised, with the public media
being accused of affording more coverage to the ruling party. Similar
accusations were made against the private media in favour of the
opposition parties. The Mission will provide a proper analysis of this

matter in their final report.

Transferred voters
e The choice of voters who cast their ballots at a polling station other

than where they were registered may be compromised in relation to
the parliamentary and local government election.

Access to polling stations by persons with disabilities
o Stakeholders representing persons with disabilities advised the
Mission that access to polling stations remains an issue.

Transport and delivery of materials
o Stakeholders raised concerns regarding the timely transportation and
delivery of electoral materials to districts and polling centres, as
delays would affect the start of polling. Stakeholders made further
references to the 2014 situation related to transportation.

17. The Mission held a bilateral meeting with the Commonwealth Observer Group (COG) on
16t May 2019. The Mission also participated in the Heads of International Observation
Missions meeting organised by the African Union (AU) Election Observation Mission and
COG on 20t and 22" May 2019 respectively. Missions were able to share their
observations on the pre-polling, polling, and post-polling phases.

18. Key Mission observations during the pre-polling phase:

iii.

The electoral period was generally peaceful, save for a few pockets of
violence which the security services confirmed they were monitoring

closely.

There was robust campaigning by the main contenders of the presidential
election, with a number of televised debates between contenders as well as

with their running mates.

The accreditation process for international observers was significantly
improved.






B. Election Phase

There was growing use of social media. The Mission also noted the initiatives
by the Malawi Communications Regulatory Authority (MACRA) and
Facebook to curb the spread of fake news.

The openness of the MEC to engage various electoral stakeholders which
resulted in a healthy working relationship between them.

i. Polling Day

19. The Mission made the following general observations on polling day:

vi.

vii.

viii.

Xi.

Xii.

Generally, polling stations opened late. Amongst the reasons reported were
the late arrival of staff and the set-up of polling stations.

The MEC confirmed that polling stations that opened late would be allowed
to stay open to make up for lost time.

Both local and international observers were present at most polling stations
visited.

Party agents (monitors) were present at most polling stations visited.
Shortage of furniture was noted in some polling stations.

Many polling stations visited had long queues in the morning, but these
were managed adequately by the polling staff.

In some instances, the streams were too close to each other, thus causing
confusion. However, the layout of the polling stations did not compromise

the secrecy of the hallot.

Voters not registered in the polling stations where they presented
themselves were turned away. The Mission is aware that the MEC made
certain concessions to allow university students to vote where they were

not registered.

Progress reports were provided by the MEC at press conferences
throughout the polling day.

At most polling stations visited, women formed part of the staff component.
Youth were visible as voters, polling staff and party agents.

Security personnel were present and did not interfere with the polling
process.



At the polling stations visited, voting took place in a calm and peaceful
environment.

xiii.

Counting and Management of Results
20. The Mission observed the closing and counting processes and noted the following:

i. A number of polling stations did not close at the stipulated time (18h00) as
they had started late.

ii. Closing procedures were mostly adhered to in the presence of party agents
(monitors) and observers.

fii. The lighting in some polling stations was inadequate.

iv. The counting procedures at some polling stations were followed but the
process was very slow.

V. In some polling stations observed, security personnel and party agents
(monitors) did not seem to understand their role in the counting process.

vi. There were inconsistencies in the treatment of null and void ballots.

LESSONS LEARNT

21. The following lessons drawn from the 2019 Tripartite Elections of the Republic of Malawi
stand out as good practices in the SADC region:

i The capacity of the Republic of Malawi to self-finance the 2019 Tripartite
Elections.

ii.  Thevarious Codes of Conduct developed, including for the media and Chiefs,
jii.  Voting by prisoners.
iv.  The reduction of participation fees for marginalised groups.

V. The forty-eight (48) hour cooling off period for campaigns ahead of the
elections.



AREAS NEEDING IMPROVEMENT

The Mission notes the recommendations it made following the 2014 elections and advises that

they remain relevant especially on areas relating to transport, despatch of materials, training of

poll staff and provision of lighting .

KEY RECOMMENDATIONS

22. The ECF - SADC Mission makes the following key recommendations:

i. Opening of polling
e Staff needto adhere to the polling station opening times as this causes
delays at the start of polling day. Many stations began setting up when
the voters were already waiting in queues

ii. Logistics
e There is a need to improve the timely dispatch and transportation of
election material to districts and polling stations.

iif. Political party agents (monitors)
e Training needs to be improved to capacitate political party agents
(monitors) in electoral processes better.

iv. Security
e The presence and role of the security services in keeping law and
order at polling stations is commended. The fact that most were
armed could be perceived as intimidating to voters.
e Training of security personnel on their role in electoral processes

requires strengthening.

V. Polling stations
e The MEC should consider the provision of shelter from the elements

for polling staff.

vi, Training of polling staff to address inconsistencies
s Polling staff need further training on the closing and counting
processes in order to address inconsistencies at the polling stations.

vii. Transferred votes
« The MEC should review the current provision for transferred votes

and consider alternate options including advanced, early or special
voting.






CONCLUSION
i The ECF- SADC Mission notes the efforts of the Malawi Electoral Commission

in preparing and managing the 2019 Tripartite Elections.

ii. The Commissioners of the MEC have discharged their duties according to
their mandate and in a credible manner.

ifi. The Mission congratulates the people of the Republic of Malawi on the
manner in which they conducted themselves during the electoral period.
They were able to exercise their democratic right to express their will.

iv. As the electoral process is not yet complete, the ECF-SADC encourages the
people of the Republic of Malawi to remain tolerant, peaceful and to accept
the outcome of the election resuits.

Signed on this 237 May 2019 in Blantyre, Republic of Malawi

A

Mr Irfan Abdool Rahmén

Mission leader
Electoral Commissions Forum of SADC Countries, Republic of Malawi




Question and Answers on Accreditation of Electoral Observers
(Polling)

Introduction

Malawi will hold a General Election on 16 September 2025. A calendar
for the activities leading to the polling and results announcement is

available at ritos://mec.ora.mw/2025-accreditation/ for download. The

Commission recognizes the importance of electoral observation and
encourages all eligible observers to participate. This Q&A guideline
has been developed to guide all stakeholders regarding the process
of application for accreditation and role of observers. It covers a wide
range of topics, including the accreditation process, the roles and

responsibilities of observers, logistics, ethics, and reporting.

NB: All those that were accredited for voter registration should apply

again because that accreditation expired.

General Information about Election Observation

1. What is election observation? Election observation is an impartial
process where independent bodies or individuals observe the

electoral process to ensure it is free, fair, transparent, and




primarily adheres to legal framework of the host country and
secondarily international standards.

2. Why is election observation important? Election observation
promotes transparency, enhances credibility, deters fraud, and
boosts public confidence in the electoral process by providing
neutral oversight.

3. Who can serve as an election observer? Observers can come
from civil society organizations, United Nation agencies and
other international agencies, diplomatic missions, or individuals.
All observers must apply for and receive accreditation from the
Malawi Electoral Commission (MEC).

4. What is the primary role of an election observer? Election
observers observe all stages of the election process, from voter
registration, voter fransfer, inspection of voter register,
nomination of candidates, campaigning, voting day and resulis
tallying, without interfering in the process.

5. Do election observers influence election outcomes? No,
observers do not participate in the electoral process. Their role is
to document and report on the integrity of the process, but they

do not have any influence on election outcomes.
Accreditation Process

- 6. How can | apply to be an election observer? Interested
individuals or organizations can apply by filling out an official

application form provided by MEC and available af



atps://mec.org.mw/2025-accreditation/ and submitting the

necessary documents to ceo@mec.org.mw .

. What quaiifications are needed o be an observer? Observers
must demonstrate impartiality, commitment to nonpartisanship,
and a basic understanding of the electoral process.
Organizations must show their capacity for observation.
. What documents are required for observer accreditation? All
Applicants need to submit identification documents, an
electronic picture in JPEG or TIFF format, organizational profiles
(for institutions), and complete the MEC application form.
. When is the deadline to apply for observer accreditation? The
Commission has set 31t July 2025 as the last day for submission
of applications to observe polling for 2025 General Election.
How does MEC decide who gets accredited? MEC reviews
all applications, ensuring that applicants meet the required
standards of neutrality, independence, and transparency

before granting accreditation.
Is there a fee to become an accredited observer? There is

typically no fee to apply for election observation accreditation.
When will applicants know if they are accredited? MEC will
notify applicants once their applications are reviewed and

approved. The timeline for this is determined by MEC's internal

review process.



13. Can accreditation be revoked? Yes, MEC can revoke
accreditation if observers violate the code of conduct or any

laws governing the electordl process.
Observer Roles and Responsibilities

14. What are the main duties of an election observer?
Observers observe election procedures, document their
findings, report irregularities, and provide an unbiased
assessment of the election.

15. Do election observers participate in the voting process?
Unless if they are registered as voters at a particular centre,
observers do not vote, nor do they interfere in the voting process.
Their role is strictly observational.

16. Are observers allowed inside registration centres/polling
stations? Yes, accredited observers are permitted to observe
inside polling stations, but they must follow established rules and
not disrupt the process.

17. Can observers attend vote counting sessions? Yes,
accredited obsérvers can observe vote counting at polling
stations and tallying centers, ensuring fransparency in the results.

18. What happens if observers withess malpractice? Observers
are expected to document any irregularities they witness and
report them in their final report to the Commission. They should

not intervene or attempt to correct the issue directly.



19. What aspects of the election are observers expected to
observe? Observers observe arange of activities, including voter
registration, voter transfer application, voters register inspection,
campaign conduct, voting procedures, vote counting, and the
announcement of results.

20. Can observers ask voters questions? Observers shouid not
ask voters about their preferences or interfere with their privacy.
However, they may ask general questions about the process.

21. What are the rules for observer interactions with polling
staff? Observers may ask clarifying questions or seek informd;’rilon
from polliing staff, (Presiding Officer, Constituency Retuning
Officer and District Returning Officer) but they must nof disrupt

the voting or counting process or interfere with staff operations.

Code of Conduct and Ethics

22, What is the observer code of conduct? The code of
conduct outlines ethical standards for observers, including
maintaining neutrality, respecting the law, and reporting
observations objectively.

23. Can observers have political affiliations? Observers must
remain neutral throughout the observation process and should
not be affiliated with any political party or candidate.

24. Are observers dllowed to make public statements?
Observers are free to make public statements but they should

avoid making public statements that could influence the



election or create bias. They are required to submit official
reports through their organizations.

25. What happens if an observer violates the code of conduct?
Violating the code of conduct may result in the revocation of
accreditation and removal from the observation mission.

26. How do observers maintain impartiality? Observers
maintain impartiality by avoiding political discussions, not
engaging with parties or candidates fo an extent that
compromises their neutrality, and strictly adhering to their role as
neutral observers.

27. Can observers engage with the media during the election?
Observers are free to engage with the media at all times but
they should be cautious to avoid making premature statements
or comments that may influence public opinion or jeopardise
proper management of an election.

28. Are observers allowed to use social media during the
election? Observers are free to use the social media fo post
about their mission activities but they should avoid creating bias
or spreading unverified information or declaring a winner in an

election.
Logistics and Deployment

29. Where will election observers be deployed? Observers
decide on their own where to deploy their team members but

they are advised to consider geographical spread so that they



are able to observe and get a broader picture of the conduct
of the election on which they draw their conclusions.

30. Will observers receive logistical support? MEC does not
provide logistical support to observers. Observers are expected
to arrange their own transportation, accommodation, and other
logistics.

31. Do observers receive any training? Yes, MEC usually
provides briefings or training sessions to familiarize observers with
the election process, their responsibilities, and the rules they must
follow.

32. How will observers be identified at polling stations and
tallying centres? Observers will be issued official badges by MEC
that identify them as accredited observers. The observers are
also expected to have badges and vests clearly marked
OBSEVER at the front and back and also the name of their
observer mission. Observers must wear the badges at all times
when observing.

33. Will observers have access to voter registration centers?
Yes, observers can visit and observe polling stations and tally
cenfres to assess the fransparency and inclusivity of the
processes.

34. Can observers observe campaign events? Observers are
dllowed to observe campaign events to ensure that the

campaigns are conducted within the legal framework and in



observance of the code of conduct, and that there is no voter
infimidation or violence.

35. How will observers communicate with MEC during the
election? MEC will establish communication channels for
observers to report any issues or iregularities they encounter
during the electoral process through the Chief Elections Officer
on email cec@meac.orq.mw

36. Are there restrictions on where observers can go?
Observers are generally allowed to observe at any polling or
vote counting station.

37. Will observers have access to security personnel?
Observers do not have direct access to security forces, but they

may report security issues fo election authorities or polling staff.
Reporting and Feedback

38. What kind of reports are observers expected to submit?
Observers are required to submit detailed reports on the
electoral process, including any irregularities, best practices, and
recommendations for future elections. Submissions should be

made through ceo@mec.org.mw

39. When do observers submit their reports? Observers submit
preliminary reports shortly after the conclusion of every electoral

activity they observed.



40. Will observer reports be made public? Yes, most observer
reports, especially from international bodies, will be made public
after the election to provide fransparency and accountability.

41, What happens if an observer disagrees with the findings of
the election? Observers can include their findings and concérns
in their report but should follow MEC's reporting guidelines and
avoid making inflammatory public statements.

42. How do observers verify their findings? Observers are
frained to cross-check their observations and ensure that their
reports are based on verified, factual information., They also
communicate with other observers to confirm data.

43. What if observers face challenges during the election?
Observers are expected to document any challenges they face,

whether logistical or procedural, and include these in their

reports.

Security and Safety

44, How are observers protected during the election? MEC
works with security agencies to ensure that elections are
conducted in a safe environment. However, observers are also
responsible for their own safety and should follow security
protocols. When they arrive, they are supposed to identify
themselves with the Officer in-charge of the Police in that area

they have been deployed.



45. What should observers do in case of an emergency? In the
event of an emergency, observers should contact the officer In-
charge of their nearest police and follow guidelines for
emergency situations.

46. Are observers allowed to observe security at polling
stations? Observers may observe the presence and behavior of
security personnel to ensure that they are discharging their

mandate professionally, not intimidating voters or interfering with

the process.
International and Local Observers

47. What is the difference between Local and international
observers? Local observers are from local organizations, while
international observers are from foreign missions or organizations
based in Malawi or outside. Both groups observe the same
processes but may focus on different aspects of the election.

48. Do international observers follow different rules? No, both
local and international observers are expected to follow the
same guidelines and code of conduct set by MEC.

49, What role do international observers play in Malawi’s
elections? Internatfional observers provide independent
oversight, enhance the credibility of the election process, and
offten make recommendations that help improve future

electoral frameworks.



50. Can international observers’ reports influence the outcome

of an election?

No, interational observer reports do not influence the outcome
of an election. Their role is to provide independent assessments
and recommendations for improving electoral integrity and

transparency, but they do not have the power to change or

alter results.
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